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IT TRANSFORMATION TUPE TO TCS - PRJOECT ONE
Dear Colleague,

The CWU have been in discussion with O2 on Project One for some time now which involves an outsource of infrastructure and workplace service specific in the areas of Supervision and Operations, Databases, Operator Systems, Storage and Backup.  

This will involve a Transfer of Undertakings (TUPE) to Tata Consultancy Service Limited (TCS).

17 IT/Technology general population roles are affected that are currently based in Salisbury, Slough, Preston Brook and Leeds.
The transfer to TCS will take effect from 1 October 2011 and will be based on the current terms and conditions of employment, where all contractual terms will be maintained and where individuals will remain on these terms as long as the employee remains on the Telefónica account.  

The contract with TCS is for three years.  

Extensive discussions have taken place with O2 which have also involved a separate meeting with TCS.  Throughout these consultative meetings it has been the aim of the CWU to seek assurances regarding job security as well as safeguards as far as what will happen if there are any organisational or major changes in TCS.
I am pleased to advise that the following assurances have been received as part of the Statement of Measures/agreement that will transfer to TCS.
The main areas are as follows:

· In the event that any employee voluntary agrees to move to a role within TCS but outside of the Telefónica account their service, salary and pension provisions will remain unchanged.  All other terms and conditions will be applied in line with the standard TCS conditions related to the role in question at that time.  In these circumstances TCS will agree with the employee appropriate compensation for the potential loss of any significant benefits.

· TCS will preserve and retain the current Telefónica enhanced VR terms for the length of the contract while employees are on the Telefónica account.

· TCS confirm they will protect the terms detailed in the NewGRID and Pay & Pension Agreement as detailed in the Terms and Conditions comparison matrix.

· Whilst TCS have no restructuring plans in relation to the Telefónica account and can confidently predict that no changes will take place within 12 months transfer.  If following this that there are any proposed restructuring plans that will result in any downsizing of employees full consultation will take place with the CWU in line with the Recognition Agreement.

· The TCS annual salary review is dependent on business results and corporate implementation from India will take place in May/June each year for the previous period of April to March and will be backdated to April.  For those Telefónica graded employees where the current salary review is for the period of March to February TCS will make a one payment at the point of transfer of £125 in compensation for the one months’ to the TCS review date; subject to the normal deductions of NI and Income Tax.  In addition, grades C3 and D1 will retain their pay progression terms.  For T&E grades pay progression will take into consideration during the annual salary review process.  It has been agreed that full consultation will take place on the annual pay review process. 

Further issues that have been agreed are as follows:

· The transferring employees will be offered membership of the TCS UK Stakeholder Pension Scheme on joining Tata Consultancy Services Ltd. 

Section 1 members of the TELEFÓNICA UK Pension Schemes 

For all current pension members of Telefónica UK scheme who  transfer to TCS, we would look to offer membership of the non-standard TCS Stakeholder Defined Contribution Pension scheme on the basis that employee contributions up to 10% will be matched by TCS on a 1:1 basis with a 4% minimum employee contribution. Additionally TCS will provide a dependent’s pension of 30% of salary and an additional 10% of salary for up to 3 qualifying child dependants.

Section 2/3 members of the TELEFÓNICA UK Pension Schemes
As per the Telefónica UK Opt-Out scheme, for those employees that are members of the Telefónica UK Defined Benefit Pension scheme, or for those that have opted out of the Telefónica UK Defined Benefit Pension, TCS will pay a non-pensionable allowance subject to Tax and NI, paid monthly through Payroll, of 21% for the first 5 years of their employment with TCS after which it will be reduced to 10%. Employees are then free to re-invest this into the scheme, or take as cash. Additionally TCS will provide a dependent’s pension of 30% of salary and an additional 10% of salary for up to 3 qualifying child dependants.

TCS understands and accepts the current legal undertakings in regards to redundancy rights relating to membership of section 2 or 3 pension’s schemes and would intend to comply with all such legal requirements that would pertain in the event of these clauses being triggered following transfer through the provision of an actuarial equivalent compensation to that that would have been provided as a result of membership of sections 2 or 3 of the Telefónica UK defined benefits Pension schemes These redundancy rights are protected whilst the employee remains on existing Telefónica Terms & Conditions of employment. 

For non-members of the TELEFÓNICA UK Pension Schemes –

For the non-members of Telefónica UK scheme who  transfer to TCS, we would look to offer membership of the standard TCS Stakeholder Defined Contribution Pension scheme which is 1:1 matching scheme up to 6%. Employees can contribute more into the scheme which will not be matched by TCS.  Employees have been able to join the TEF UK contribution pension prior to transfer date, up to payroll cut-off in September 2011. Additionally TCS will provide a dependent’s pension of 30% of salary and an additional 10% of salary for up to 3 qualifying child dependants.

· Discretionary Bonus Scheme – TCS will propose to move transferring employees to our non-contractual discretionary annual bonus scheme and timescales post transfer, except for employees with grades D1 and C3.Telefónica will pay the pro-rated bonus for the period up to and including September 30th 2011. TCS will pay the remaining 2011 bonus entitlement, 3 months, on the same Telefónica bonus OTE terms and on the same payment terms for the pro-rated Telefónica payment; additionally TCS will pay an additional payment of 3 bonus pro-rated months entitlement to move to the TCS bonus cycle dates on the identical terms as above. These 6 months payments, will be made as per the TCS bonus cycle date, in July 2012, for the period to March end 2012.From April 2012, for the full 2012-13 year, transferring staff will be paid in line with the TCS discretionary scheme but on the Telefónica OTE bonus terms.

· Other issues which you will need to be aware of is that the pay date for transferring employees will be of the 28th or the last working day of the month.  Telefónica will pay the salary of the month of September after which will move into the TCS payroll.

· Flexible Benefits Scheme - TCS does not operate a Flexible Benefits Scheme.  TCS will replicate the core contractual benefits from TCS rates where possible as applicable to the transferring staff.  

· Permanent Health Insurance - As an alternative to the Telefónica Personal Accident Insurance policy transferring staff will be offered membership to the TCS personal health insurance scheme and will make a one off payment equal to one month’s deduction under the Telefónica benefits scheme to compensate for the Critical Illness Cover that cannot be replicated.
· Private Medical Insurance - This will be replicated to the same level with a different provider. 
· Death in Service will also equate to 4 x times pensionable salary.
· Annual Holiday – Current accrued holiday entitlements and subsequent service related entitlements will transfer to TCS. In addition to this, on transfer employees will be provided with a pro-rata leave entitlement from the end of their anniversary holiday cycle up to 31st March 2012. Staff will be allowed to use their  transferring leave balance along with their pro-rata entitlement right up to 31st Mar 2012 after which they will be part of the TCS annual holiday cycle (Apr to Mar). Transferring employees will not be able to buy/sell holidays in TCS. However, as a one-off decision, employees can opt to buy a maximum of 5 days additional annual leave, which will be added to their contractual entitlement, and a permanent adjustment made against base salary. Employees will be allowed to carry over up to 5 days holiday, at a maximum, into the next holiday year cycle.

As you will see from the agreed terms that will transfer the CWU has been able to negotiate the best possible terms and will continue to play a role in representation after effective members have transferred to TCS.
Any queries should be addressed to Sally Bridge, Assistant Secretary, at sabridge@cwu.org.
Yours sincerely
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Sally Bridge

Assistant Secretary

Briefing for CWU members in Telefónica UK








[image: image3.jpg]

_1186311884.bin

