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1. Long-Term Illness procedure

This Directive is Mandatory.

2. General points

	PRIVATE
Note: 
	A list of all ISIS documents cross-referred to in this Directive is at Appendix E.


3. Aim and applicability

The aim of this Directive is to ensure that all employees with a long-term illness are treated sympathetically and with fairness and consideration. In particular, when applying this Directive, full regard should be had, where appropriate, to:

· medical retirement 

· the possibility of making a reasonable adjustment (see paragraph 9) 

· BT’s policy on disabled persons 

· the Disability Discrimination Act 1995.

The Directive describes BT’s procedures for handling long-term ill-health and applies to all long-term illness cases other than whose where an individual is:

· a pensioner retained beyond age 60. (BT’s normal retirement age is 60).

Or

· in casual employment for BT 

This Directive applies both to situations where an illness causes a single lengthy absence and to those where a single condition e.g. Multiple Sclerosis or migraine, is responsible for a large number of absences.

4. Responsibility for following the procedure

The roles and responsibilities under this procedure of Line Management, the Personnel Unit, the Employee Counsellor, the Occupational Health Service (OHS) and the ‘friend’ are described at Appendix B.

5. Contact with employee

When employees have been absent for one week, it is the Line Manager’s responsibility to contact them formally and to do so periodically while the absence continues. The aim of this contact is to show that BT takes an active and sympathetic interest in their well-being, while, at the same time, acknowledging that, in some cases, e.g. stress-related conditions, sensitivity should be exercised in assessing the contacts made. Line Managers should also encourage absent employees to maintain regular contact with the Company. It is particularly important that employees be kept fully and sensitively informed of any developments that could impact on them personally (see paragraph 7).

The Line Manager should keep a note of the contact made and copy this to the individual if issues connected with the individual’s future in BT were formally discussed. Employees should be advised at the outset and reminded at subsequent stages that they may discuss their case with their Union representative.

6. Procedure

6.1. Medical investigation of long-term ill-health problems

6.1.1. Initial approach to the OHS

It may become apparent, eg through the general absence record, a medical certificate or a request for medical retirement or a resignation on the grounds of ill-health, that an individual may have a long-term illness or condition. When this first happens the Line Manager MUST CONSULT THE OHS about:

· the likely length of any consequent absence 

· any type of work the individual will be capable of in the future, and 

· adjustments that may be necessary to enable the individual to continue working 

· whether the person is disabled within the meaning of the Disability Discrimination Act 1995.

6.1.2. Employee co-operation

The individual’s permission will be needed for any medical examination and the Access to Medical Reports Act 1988 will apply to any request for information to a doctor who has treated the employee. Where this Act applies, a statement of the individual’s rights under it (eg a copy of the statement in the Health Declaration Form A8221) must be given to the employee by the OHS.

Individuals who refuse to co-operate in the medical investigation must be told in writing by their line manager that BT needs to assess the work implications of their medical conditions including their prospects of working normally again and that if they will not co-operate, this assessment will be made on the basis of existing information. A model letter for this purpose is at Appendix D.

When medical retirement/termination of employment may become necessary, this should be stated. This notification will be signed by a Line Manager following the appropriate advice from the relevant Personnel Unit and the OHS. It should be addressed personally except in cases where a third party has been invested with the power of attorney.

6.1.3. Consideration of medical advice

Medical advice from the OHS will be referred to the relevant Line Manager for consideration of the management implications. The advice, where appropriate, will take account of comments to the OHS from the individual’s GP. Medical advice is essential to assess the individual’s suitability for staying in the present job considering suitable adjustments to the job or moving the individual to another BT job. 

When the medical advice suggests they may be appropriate, the possibility of a transfer, part-time employment, regrading, retirement or termination of employment will need to be considered. The process for doing so is described in the following paragraphs.
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Note: 
	Managers should pass to the OHS for interpretation and advice any medical advice/recommendation reaching them from a non-OHS source (eg General Practitioner). They should not act on it without OHS advice.


6.1.4. Further contact with the OHS

During any absence it may be necessary to seek medical advice from the OHS several times and where there is doubt about the nature of an illness or injury the OHS may need to seek a further medical opinion.

7. Information about developments affecting employment

Employees should be kept fully and sensitively informed of any developments prompted by the OHS advice which could affect their employment. This applies, eg if a change of hours, other reasonable adjustment or transfer may be necessary and is especially important if it is thought that it may not be possible to keep their employment open.

8. Employee Counsellor assistance

The Line Manager, via Personnel, will offer the employee the opportunity of a discussion with the Employee Counsellor when it first appears that termination of employment/retirement or a change of grade/contractual hours may be necessary (in accordance with Appendix B which also deals with contact at earlier stages).

The Employee Counsellor will, if the individual agrees, submit a report to Personnel detailing any relevant information which should be taken into account by line management in reaching any termination of employment/retirement decision.

9. Action plans

Note: The provisions of this paragraph are equally applicable to people with long-term medical conditions who are not identified by the OHS as being covered by the Disability Discrimination Act in accordance with ACAS guidance that employers should consider whether suitable alternative employment is available in long-term illness cases where this may be necessary.

9.1. 

Any OHS advice received about a person who is on long-term sickness absence should be carefully evaluated by the Line Manager. It should also be supplemented, as appropriate, with information from Building Facilities Management and the Resourcing Team. BT’s Equal Opportunities Advisers can liaise with the specialist agencies concerned to provide the Line Manager with the inputs needed. The initial aim is to assess, with OHS help, the likely length of absence and the individual’s capabilities; then, in the light of the information available to draw up an action plan for each person. The options open to the Line Manager include the following:

· Prepare for the individual to return to normal work. This will be appropriate when the recovery period is comparatively short and no special rehabilitation is needed. 
· Consider making reasonable adjustments to the individual’s work or accommodation to facilitate a return to work. For any person who is on long-term absence there is a responsibility to consider whether adjustments can be made to their job or they can be moved to alternative work if they are no longer capable of carrying out their existing work. In addition there are responsibilities to make reasonable adjustments to enable the employment to continue of those who are regarded as disabled within the meaning of the Disability Discrimination Act 1995.

The adjustments an employer might have to make include:

- making adjustments to premises

- allocating some of the disabled person’s duties to another person

- transferring the person to fill an existing vacancy

- altering the person’s working hours

- assigning the person to a different place of work

- allowing the person to be absent during working hours for rehabilitation, assessment or treatment

- giving the person or arranging for him/her to be given training

- acquiring or modifying equipment

- modifying instructions or reference manuals

- modifying procedures for testing or assessment

- providing a reader or interpreter

- providing supervision.

In assessing which of these are reasonable in a particular case due account must be taken of:

- the effectiveness of the step in preventing the disabled person suffering disadvantage

- the practicability of the step

- the financial and other costs of the adjustment and the extent of any disruption caused in making the adjustment

- the extent of BT’s financial and other resources

- the availability of external, financial and other assistance to make an adjustment

- adjustments made for other disabled employees

- the extent to which the disabled person is willing to co-operate.

Line Managers should seek specialist advice from BT’s Equal Opportunities Helpline (tel: 0800 780781) when considering which adjustments to make.

9.1.1. Consideration of retirement/termination of employment

See paragraph 10 (Action before taking etc.)

9.2. 

In the context of considering these options, full account must be taken of OHS advice on whether the person is disabled and BT’s policy on the employment of people with disabilities (both those already disabled at recruitment and existing employees who become disabled) including any help which might be available to maintain the employment of such employees (see ISIS Directive PNL/EMP/A011 ‘Policy on the Employment of People with Disabilities’). Any decision not to make the recommended adjustments in the individuals work or workplace must be justified in the light of that policy.

9.3. 

In certain circumstances, alternative work proper to a different grade or reduced hours may be provided on a short-term basis (maximum 6 months) only. In all other cases, any offer involving a change of grade or of contractual hours will need the individual’s voluntary acceptance of a contract change, normally achieved by a variation of contract. The consequences of non-acceptance should be made clear to the individual in appropriate cases. Where any such contract change is likely, individuals should be advised that they may consult their unions if they wish.

In some cases involving medical retirement, it may be possible to offer the individual a lower paid job plus immediate payment of a pension. Medical retirement benefits can only be paid following termination of a contract. In all cases, therefore, re-employment following medical retirement can occur only via the termination of the existing contract and the offer of a new contract which must state specifically the relevant pension options.

10. Action before taking retirement/termination of employment decisions

10.1. Points to consider

Before contemplating any decision to terminate employment/retire individuals because of ill-health, the decision-taker (minimum second Line Manager) must consider the key question which is whether it is reasonable to hold the individual’s employment open any longer, having regard to ALL the circumstances, including the Disability Discrimination Act 1995 and BT’s policy on the employment of disabled people. These considerations must include whether the possibility of making reasonable adjustments to accommodate the person (see paragraph 9) have been properly explored. 

In particular, account MUST be taken of any medical advice about the nature, length/effect of the illness, the individual’s capability and the individual’s ability to make further recovery with ongoing medical support and treatment. Account must also be taken of any relevant specialist advice from Building Facilities Management and the Personnel Community. The operational requirements, BT’s size and the length of time BT is obliged to keep posts open in other circumstances, eg maternity absence, should also be considered. 

10.2. Consultation with the individual

Before any decision is taken to terminate the employment of/retire individuals because of ill-health, they must be given an opportunity to discuss with the decision-taker (ie the second Line Manager) the general situation and in particular any points they wish to be taken into account in reaching a decision. A ‘friend’ as defined in Appendix B, para 21.5, may assist them to present their case. The precise form of the consultation will depend on the circumstances (see below). However, in all cases the individual should be given the following information in writing:

· A statement that termination of employment/retirement is likely. This will include information on the OHS’s advice about the employment implications of their medical condition, together with the advice that such information may be passed to the ‘friend’ if the individual so wishes. The statement will explain that the employee’s employment cannot be kept open for the duration of the illness and no suitable alternative work or reasonable adjustment is available. Any attempts by BT to find alternative work/hours or to make other reasonable adjustments should be mentioned as should any offers of alternative work/hours which the individual has declined 
· A statement of the pension implications. Where retirement is under consideration and will involve immediate payment of pension and/or a lump sum (see Appendix A), a written estimate of the benefits should be obtained from the Pensions Centre and included on a ‘subject to check’ basis. In such cases, the estimate request should specify whether, in the light of available information, retirement in the interests of efficiency or medical retirement benefits would apply. 
· The right of a ‘friend’ (see Appendix B) 
· The consultation arrangements. These will depend on the circumstances, eg whether the individual is in hospital, housebound or at work. The individual should be offered the chance of requesting an interview or putting forward written views (unless the circumstances are very exceptional and justify inviting written views only) and 
· The timescale for consultation. Any written comments or requests for face-to-face discussion should be made within five working days of receipt of the written invitation to put views forward.

The delivery of this written communication must be accompanied by a suitable oral explanation of its content.

11. Consideration of decision

Before deciding whether or not to terminate the employment of/retire an employee with a long-term illness, the decision-taker must take into account anything raised in the consultation with the individual as well as the employee’s past and likely future with the Company. Decision-takers should, at this stage, satisfy themselves again that the points indicated in 9 above have been considered properly. Before the decision is taken, the Personnel Unit must also be consulted. (See paragraph 6.1.1 - Initial approach to the OHS - on OHS involvement).

12. Notification of decision

The decision-taker must immediately notify the employee in writing of the decision taken. In cases of termination of employment or retirement, notification must include:

· The reason for the decision. Regardless of whether the individual is a BTPS Section A/B or Section C member or not, it should wherever possible be stated whether the illness is considered long-term or permanent. It must also state that in the circumstances the individual’s employment can no longer be kept open 
· Any pension terms that will apply. (See Appendix A). In cases involving ‘medical retirement’ it should be stated that the individual is being medically retired because of an illness which is likely to result in a permanent inability to carry out work appropriate to the grade regularly and efficiently. Where employment is being terminated and the individual is to receive retirement in the interests of efficiency benefits (see paragraph 20.4), the statement should say so. 
· The notice period and arrangements that will apply. (See Appendix C) 
· The last day of employment. (PNL/EMP/K030 ‘Termination of Employment’ refers) 
· The appeal rights/arrangements. (See paragraphs 13-15 below). 
· A copy of the letter. If the individual so wishes, this should be sent directly to any ‘friend’ previously involved in the case. 

The Employee Counsellor and the OHS should be informed of the action taken.

13. Right of appeal

In cases involving a termination of employment/retirement decision there is a right of appeal to a higher level (minimum third line of management). The appeal may be made by the individual personally, or by a ‘friend’ (defined in Appendix B). The appeal may challenge any aspect of the decision. However, any arguments that medical retirement benefits should be granted must be supported by medical evidence demonstrating that the individual is likely to be permanently unfit for regular and efficient work in his/her post. Any new medical evidence introduced must be interpreted by a BT OHS doctor.

14. Medical evidence for appeal

BT will not meet the costs incurred when fresh medical evidence is sought by the appellant. The individual will, however, be provided with a statement of the main features of his/her duties. Medical evidence in support of an appeal must take the form of a detailed medical report including information about if and when the employee will be fit for regular and efficient work and a statement of the types of any work for which the individual will be fit or unfit. 

Any medical evidence produced in support of an appeal must be referred in the first instance to an RMO. Where an employee or his/her doctor wishes, it may be sent direct to an RMO on an "in confidence" basis. If the RMO accepts the evidence, the appeal authority will be advised accordingly via the Personnel Unit. Otherwise, the RMO will forward the medical case papers to the Chief Medical Officer for a final opinion.

15. Timing of appeal

Notice of the intention to appeal must be given within five working days of receipt of the termination of employment/retirement decision. At the same time the individual must state whether it is intended to make the appeal via a union. If it is, the union must provide, within a further ten days, a statement that it is preparing to make an appeal on the employee’s behalf. Any notification of appeal must indicate whether or not fresh medical evidence is being sought to support the appeal. The appeal must be lodged within 12 weeks of notice being given. The notice period will not be extended but an appeal may still be heard after the last day of service.

16. Appeal decision

The appeal decision will follow consideration of the evidence including, when applicable, the OHS advice. The individual will be given two copies of the decision (one to be signed and returned); one copy will be sent to any union involved.

17. Successful appeals

When an appeal against termination of employment/retirement is successful after the last day of service, the individual should be offered reinstatement in his/her former grade (as far as reasonably practicable, in the same job) and treated in all (other) respects as if the employment had not been terminated.

18. Pension implications

If any decision has pension implications, the relevant Personnel Unit must advise the BT Penions Centre and, where appropriate, forward a copy of the individual’s written decision regarding his/her pension.

19. Independent Review

Under this procedure the final decision is taken by an individual’s third Line Manager. There is no right of appeal against this. However, in exceptional circumstances an Independent Review by a senior manager can be requested under BT’s Grievance Procedures, details of which are contained in ISIS Directive PNL/EMP/A030.

20. Appendix A - Pension Terms - Termination of Employment, Medical Retirement and Retirement in the interests of efficiency

20.1. Termination of Employment

Under the provision of BT’s pension schemes, the benefit of immediate payment of pension is available only where the ending of the employment relationship is brought about by BT. It is not available where the employee merely resigns. Consequently, in ill-health resignation cases the individual should be asked to agree to withdraw or defer the resignation so that the possibility of retirement with immediate payment of pension can be considered. 

Cases of medical retirement or retirement in the interests of efficiency will therefore involve a dismissal in law even though the dismissal may not be opposed by the employee. The criteria for deciding whether an individual’s employment can be kept open (described at paragraph 9 - Action plans - in the body of this Directive) must therefore be considered in all cases. The additional factors described below are relevant in deciding whether or not the dismissal will be accompanied by immediate payment of pension and/or lump sum.

20.2. The two retirement provisions

Details of the two provisions, medical retirement and retirement in the interests of efficiency, are to be found in the BT Pension Scheme Trust Deed, copies of which can be obtained on request from the BT Pensions Centre. Eligibility criteria in long-term illness cases are specified below.

20.3. Medical Retirement

The question of medical retirement may be raised by management, the Personnel Unit, the OHS or indeed the employee. To qualify for a pension on ill health terms: 

· the employee must be a member of the BT Pension Scheme - there is no minimum age requirement. 

· the current evidence must indicate that the employee is likely to be PERMANENTLY unable to give regular and efficient service on the duties of his/her post and a medical retirement certificate must be signed by a full-time BT OHS doctor, and 

· no suitable alternative employment must be available for the employee in his/her current grade. (For these purposes, the proposed alternative employment will not be suitable if the individual is no longer able to work his/her usual number of hours per week). 

If the member is suffering from a serious illness with a short life expectancy, the RMO may recommend full commutation of the pension. Under these circumstances, it may be in the member’s BEST interest NOT to be offered full Pay in Lieu of Notice as the Pensions Centre needs time to process the commutation on ill-health grounds option whilst the individual remains a contributing member of the BT Pension scheme. This is an Inland Revenue requirement. Please consult the Customer Reception Unit Manager at the Pension Centre.

20.4. Retirement in the interests of efficiency

Since long-term ill-health inevitably leads to a degree of inefficiency, retirement in the interests of efficiency will apply in all cases involving BTPS Section A/B or Section C members where:

· the employee does not qualify for medical retirement 

· termination of employment is justified in all the circumstances, and 

· the individual is aged 50 or over and could therefore benefit from immediate payment of pension scheme benefits if retired in the interests of efficiency and is subject to the Section B or C rules of the scheme. 

· any individual subject to the Section A rules of the scheme who is retired on inefficiency grounds over the age of 55 has a choice between receiving a pension and lump sum at age 60 plus a compensation payment of up to 104 weeks pay depending on length of service or an individual payment of the pension and lump sum with no compensation.

21. Appendix B - Roles and responsibilities

21.1. Personnel 

The Personnel function provides an advisory and support service eg by maintaining individual sick absence records, monitoring absence levels on behalf of Line Managers, advising line management on the handling of absence problems, preparing drafts for line management consideration. It also provides line managers with advice and help in planning adjustments that are appropriate (see paragraph 9 - Action plans). It must be contacted by line management at each stage.

21.1.1. The BT Pensions Centre

In those cases where a move to a lower paid job is under consideration, the Customer Reception Unit Manager at the BT Pensions Centre must be consulted on the pension implications. If termination of employment is under consideration, an estimate of benefits can be requested from the Estimates Team at the BT Pensions Centre. The estimate is provided on the understanding that it is still subject to a full check by a pensions administrator at the Pensions Centre. 

21.2. Line management

21.2.1. Contact with Personnel

Line management must consult the Personnel Unit for advice and guidance before taking action which could affect an individual’s future employment.

21.2.2. Contact with employee

When employees have a long absence, line managers must maintain contact as described at 5 (Contact with employee) in the body of this document. This will primarily be the responsibility of the first Line Manager.

21.2.3. Action planning

Line Managers also have an important part to play in developing and delivering (with the Personnel Unit advice and help) action plans in relation to each absent person who has a long-term illness that affects their ability to do their job.

21.2.4. Decision taker

The decision taker (minimum second Line Manager) decides whether or not to terminate the employment of/retire an individual.

21.2.5. The appeal authority

The appeal authority (minimum third Line Manager) is responsible for the appeal decision.

21.3. Employee Counsellor

The Employee Counsellor can assist individuals where they are experiencing personal difficulties such as financial, domestic or relationship problems, including those where termination of employment/retirement is being considered. The services of the Employee Counsellor should be offered promptly whenever a problem is suspected or identified. In all ill-health cases where termination of employment/retirement is under consideration, the Employee Counsellor should be notified, even if there has been no earlier contact. The Employee Counsellor can also advise on the implications of any management proposal to transfer, downgrade, terminate employment or retire.
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Note: 
	It is NOT the responsibility of Employee Counsellors to carry out the Line Manager’s normal role of keeping in touch with sick employees or of communicating unfavourable decisions to an individual.


21.4. The Occupational Health Service (OHS)

The doctors and nurses of the OHS are available to provide advice on any long-term, ill-health problems. They can be consulted via the line manager, or, exceptionally, where this is not appropriate, by the individual directly. The OHS also provides the interface between BT and any outside medical practitioners from whom advice is needed eg GPs, consultants etc. Within the OHS, specific responsibilities are as follows:

21.4.1. Full-time doctors (RMOs and SRMOs)

Only full-time BT OHS doctors may sign medical retirement certificates. In all cases where termination of employment/retirement is under consideration a written view on the individual’s medical condition must be obtained from an RMO as provided for in the procedure. To this end, the individual will normally be seen by the RMO. The only exceptions will be where the individual cannot or will not co-operate, where the circumstances make it unnecessary or where the geographic remoteness of the individual makes it necessary to make an appropriate alternative arrangement to obtain medical information.

21.4.2. The Chief Medical Officer (CMO)

The CMO is the final point of advice on the medical position in appeal cases as described in the procedure.

21.5. The right to a ‘friend’

At various points in the long-term illness procedure a ‘friend’ may act as an observer or assist an employee to present his/her case or make an appeal. Reference to the right to a ‘friend’ in this document therefore means that employees may be accompanied at any interview by a union representative or a BT employee (other than BT Employee Counselling or OHS staff). A union ‘friend’ must be a representative of a BT recognised union. 

22. Appendix C - Administrative details relating to the notice period

22.1. The notice period

For work during notice, outstanding leave, determining last day of employment etc, see ISIS Directive PNL/EMP/K030 ‘Termination of Employment’. The contractual notice period will be as indicated in the Employee Terms and Conditions publication, for grades to which this applies, subject to a minimum period of nine weeks, for people who have been employed by BT for more than 12 months. Outstanding annual leave should be taken if possible during the notice period. If employees wish, wholly or partly, to waive their right to notice, they must be permitted to do so. The Personnel Unit will advise on issues such as:

22.1.1. Attendance during notice

Those at work when notice is given may be given the option of staying off duty and, although not providing medical certificates, receiving the appropriate rate of sick pay under normal rules. Attendance will be allowed only where it is operationally convenient, where there is no health risk and where the individual is fit enough. Where attendance is disallowed by BT management, full pay will be appropriate.

22.1.2. Absence during notice due to ill-health

When absence during contractual notice is directly due to ill-health, (ie not involving the annual leave considerations in paragraph 22.1 above) then, taking full account of legal requirements, full-rate sick pay will apply in all cases for grades covered by the Employee Terms and Conditions publication, including where individuals elect not to work during notice for periods covered by medical certificates (whether doctor’s statements or self-certificates).

22.1.3. Employees on Annual Leave during notice

Such employees must be informed that if any period of certified absence occurs during the period specified as annual leave, they may be entitled to State ill-health benefits in addition to BT pay. They will, of course, be entitled to pay in lieu of any annual leave still outstanding when the notice period has ended subject to the normal rules relating to the amount of leave that can be carried over from one leave year to the next, ie five days. In applying the rules, managers may give sympathetic consideration to allowing carry-over of more than 5 days in appropriate circumstances. (Annual leave is not accumulated during sick absence without pay or on SPPR but it should be carried over from one year to another (within the normal limits) where sick absence has prevented the individual from taking it within the relevant leave year).

23. Appendix D - Model letter to employees who refuse to co-operate with the medical investigation of long-term ill health

Individual’s Name: ............................................................. Date: ...............................

.

Location: ....................................................................................................................

.

You have been asked by the OHS to give your agreement to a medical examination/their obtaining a report from your doctor* in connection with the medical investigation of your long-term ill health. You have refused to give this agreement, which, of course, is your right.

However, in accordance with the Company’s rules, BT needs to assess the impact of your illness on your ability to do your present work in future and, in particular, the prospects of your being able to provide regular and efficient service. I must advise you that if you do not co-operate with this process within 14 days of the date of this letter, BT will have no alternative but to make an assessment on the basis of existing information which is less complete than BT believes to be desirable.

.

.

First Line Manager: ......................................................................

.

Date: ....................................................................

.

Noted: .........................................................................................................................

.

* Delete as applicable.
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