Manpower                                                                                         CWU

NATIONAL AGREEMENT ON HEALTH & SAFETY REPRESENTATION AND CONSULTATION BETWEEN MANPOWER AND THE COMMUNICATION WORKERS UNION (CWU).

1.  
INTRODUCTION.

1.1     This agreement sets out arrangements for CWU representation and consultation procedures 

within Manpower for CWU Union Health & Safety Representatives.  The Appendixes form an integral part of this agreement.

1.2
The Agreement represents the joint commitment of Manpower and the CWU to maintain

a Healthy and Safe working environment and to compliance with health and safety legislation, HSE guidance and best practice.  

1.3
Manpower is committed to the prevention of accidents, ill health and diseases involving its employees or any other person who may be affected by any act or omission in the operations carried out by Manpower employees.  To this end, adequate funding will be made available to provide the setting of standards, maintenance and improvements of Health, Safety and Welfare at work.

1.4
Manpower will actively encourage and support positive Health & Safety representation and joint consultation with the CWU via its Safety Representatives. Key to delivering health and safety in the workplace is effective representation of the workforce through CWU Safety Representatives and joint health and safety Committees, recognising them as having an important role in the reduction and control of risk and the development of a Safety Culture within Manpower workplaces as a whole.  Manpower and the CWU wish to encourage a positive representation and consultative partnership consistent with the Safety Representative & Safety Committees Regulations 1977 (as amended along with the associated Approved Code of Practice and HSE Guidance Notes) and the Government/HSC/DETR “Revitalising Health & Safety” Strategy Statement.

1.5
Manpower will consult with CWU Health & Safety Representatives in good time on all Health & Safety related issues, policies, procedures and working practices, taking fully into account the input, comments and recommendations made.  Manpower and the CWU will establish and maintain arrangements which will enable effective co-operation in promoting and developing measures to ensure the Health, Safety and Welfare at Work of Manpower employees and to jointly monitor the effectiveness of such measures through these agreed joint channels. This agreement is aimed towards joint promotion and adoption of the highest possible standards of employee Health & Safety via representation and consultation for CWU members and Manpower employees. CWU Health & Safety Representatives will be involved and will be able to input their views by participating in planning and reviews of the company’s activities where the health and safety of Manpower employees and others may be affected. Of particular importance is HELA (Health and Safety Executive/Local Authority Enforcement Liaison Committee) “Call Centre Working Practices Advice Circular 94/1(rev) 

2.
 LEGISLATION.
2.1      The Safety Representatives and Safety Committees (SRSC) Regulations 1977 (as

amended by the Management of Health & Safety Regulations 1992) allows Trade Unions to appoint Safety Representatives. The Law also requires the employer (Manpower) to accredit and consult, in good time, such representatives, provide them with reasonable paid time off and allow reasonable access to appropriate support facilities to carry out prescribed functions and undergo suitable training.  

Manpower will also establish joint Health and Safety Committees with the Trade Union (CWU) Safety Representatives and bring them to the attention of the Manpower employees.

2.2
The SRSC Regulations 1977 are supported by an Approved Code Of Practice and HSE Guidance Note to which reference should be made for a more detailed description of the legislation covering Safety Representation.


2.3
The arrangements set out in this agreement are designed to support the structure of Manpower and the most effective Safety Representation for CWU members.  Manpower, recognise the rights of the CWU under the Safety Representatives and Safety Committees (SRSC) Regulations 1977 (as amended) and the Health & Safety At Work Act 1974 to appoint Safety Representatives, specify their functions, and the group or groups of employees represented.  Manpower seeks to set the highest standard of Health & Safety, working jointly with the CWU, and be in full compliance with Health & Safety Legislation at all times.

3.
REPRESENTATIVE STRUCTURE.

3.1
Selection.
The CWU will determine the procedures under which they elect Health & Safety Representatives within Manpower. 

3.2
Accreditation.

On election, the CWU will notify the Manpower Management, using the agreed Credential Form, see attached at Appendix 1. The appointment will be acknowledged management using the agreed Authority Form, see attached at Appendix 2.  The appointment will cease to be recognised if and when:

(a) The CWU notifies Manpower in writing that the appointment is terminated, 

(b) The Representative resigns or 

(c) The Representatives ceases to work for the Manpower.

3.3
Constituencies.

There will be a Health & Safety Representative and a substitute Health & Safety Representative covering each of the Manpower operational sites.  The operational sites are set out in Appendix 3.

It is the objective of Manpower to ensure that each site has highly trained and accredited CWU Health & Safety Representative.    

3.4 
Health & Safety Representatives Role and Functions.

The role and functions of the ASR are as described in the SRSC Regulations 1977, ACOP and HSE Guidance Note.  They can be
summarised as follows: -

· Regular, formal, minimum three monthly, Workplace Safety Inspections.

· Investigate potential Hazards (whether or not they are drawn to their attention by represented employees).

· Investigate Accidents.

· Investigate Dangerous Occurrences and Near Misses (whether or not they are drawn to their attention by represented employees).

· Investigate health, safety & welfare complaints raised by represented employees.

· Inspections after major incidents.

· Inspections following identification of a notifiable disease.

· Inspections following changes in working conditions.

· Inspections on receipt of new hazard information.

· Inspection and take copies of relevant documents.

· Re-Inspections of the Workplace following Management remedial action as a consequence of the original Workplace Safety Inspection or to check progress.

· Represent and advise employees on Health & Safety matters.

· Keep those employees they represent well informed on Health & Safety matters.

· Hold private discussions as necessary with the members they represent.

· Receive health, safety & welfare information from the employer.

· Meet and discuss Health & Safety issues with other ASR’s/WSR's to develop a common approach.

· Consult with and represent employees to Enforcing Authority Inspectors.

· Receive information from Enforcing Authority Inspectors.

· Attend Safety Committee Meetings.

· Report back to the members they represent.

· Administration – report writing following inspections and investigations, corresponding with management, enforcing authorities, CWU/HQ, and health and safety information sources. Keeping abreast of new legislation, regulations and guidance, risk assessments, safe systems of work and consultative documents and proposals etc.


(The above list is not exhaustive.)

3.5
Health & Safety Representatives Status, Employment Protection and Discipline.

The SRSC Regulations 1977 clearly state that none of the Health & Safety Representative functions (see above), can be construed as imposing any duty on the Safety Representative other than ordinarily falling on any employee to take reasonable care of themselves and others.

CWU Health & Safety Representatives shall not suffer any employment detriment or disadvantage, as a result of performing their functions as a Safety Representative or Safety Committee member, or in circumstances of Serious and Imminent Danger taking steps to protect him/herself, those represented and others from that Danger in line with the Employment Rights Act 1996.

CWU Safety Representatives shall be accorded Senior Union Representative status in accordance with this agreement any Disciplinary Action taken against the individual will be dealt with by Manpower HQ and CWU HQ. Any appeals emanating from such action will be referred to a National Appeals Panel which will comprise of a Manpower Appeals Manager, CWU/HQ Representative and be Chaired by an ACAS Arbitrator.  

3.9
Substitution.

To ensure continuity of Health & Safety Representation for CWU members, in situations where the Health & Safety Representative is absent or requires assistance, he/she will be substituted and supported by a trained Substitute Health & Safety Representative.

4.
TRAINING FOR HEALTH & SAFETY REPRESENTATIVES.

4.1
The SRSC Regulations 1977 requires employers to permit Safety Representatives paid time off to undergo initial training for their prescribed functions and undergo such additional training as is reasonable to enable them to effectively perform their special responsibilities, remain up to date with Health & Safety developments, hazards, procedures, legislation etc.  Manpower and the CWU are fully committed to Health & Safety Training for Safety Representatives.  Adequate resources and funding will be provided by Manpower to meet this commitment.

4.2
Health & Safety Representatives and their nominated substitutes shall attend the CWU/TUC Health & Safety Representatives Stage 1, 2 and 3 Training Course provided by the CWU and TUC at their Education and Training Centres ideally within 2 years of initial appointment with Stage 1 being completed within 6 months of appointment/election. Health & Safety Representatives and their substitutes may also apply to attend the NEBOSH or equivalent NVQ training courses. Health & Safety Representatives should also attend further specialist courses as necessary including refresher training. 


Prior to attending the above formal training CWU may provide 1 day induction/introduction to Health & Safety Representation courses for new or potential Safety Representatives. Attendance on such courses will be permitted.

4.3
Whilst attending Health & Safety Training courses, CWU Safety Representatives will receive from Manpower full pay, allowances and bonus payments that the Representative would have received had he/she been carrying out normal duties.

5.
HEALTH & SAFETY COMMITTEES STRUCTURE.

5.1
National Level.

Regular dialogue will be maintained between Manpower HQ and the CWU HQ representatives responsible for Health, Safety & Welfare, via a Manpower/CWU National Health & Safety Joint Consultative Committee.  This will meet on a regular quarterly basis with the facility to convene additional meetings and set up Sub-Committees or Joint Working Parties, if there is an agreed need.  Any such Sub-Committee or Joint Working Party will report and be accountable to the Manpower/CWU National Health & Safety Joint Consultative Committee which will provide appropriate terms of reference. (See Appendix 4.)

5.2
Site Level.

Joint Health & Safety Committees will be established at each Manpower site. These will meet on a quarterly basis and will be the formal, minuted joint consultative meetings to discuss Health & Safety issues affecting the Site.  (See Appendix 4.)

5.3 
Membership.

Membership of joint Health & Safety committees will reflect the occupational interests of all Manpower employees working within the Chairperson’s area of responsibility. The Health & Safety Committee will be reasonably compact and as balanced as possible, allowing for an adequate representation of managers and CWU Representatives.  The number of management representatives should not normally exceed that of the CWU Representatives.  

When appropriate, other individuals can be co-opted for particular issues when they can add-value, information and input to the subjects under discussion.

All Health & Safety Committee members have a responsibility to work constructively and positively towards the joint promotion of health & safety at work.  This joint working includes the need to progress and complete any agreed actions within agreed timescales.  

CWU Health & Safety Representatives and their substitute will attend the formal joint Health & Safety Committee meetings plus any Sub-Committees or Joint Working Party appropriate to the constituency in which they have members they represent. 

Pre-planning and preparation time will be allowed for Safety Representatives prior to joint meetings as will time for pre-meetings and report-back meetings.  Facility time is covered in paragraph 6. 

5.4
Objectives and Purpose.
The aim will be to bring both sides proactively together through the effective running of joint Health & Safety Committee meetings at all levels. Health & Safety Committees can make a positive contribution towards improving Safety at Work through co-operation between Manpower and the CWU in instigating, developing and carrying out measures to ensure the Health & Safety at work of employees. The Health & Safety Committee should, through joint discussion, establish and agree its Agenda and should have clearly defined Purposes and Outputs.  

5.5
Running the Health & Safety Committee.

Pre-planning and preparation is required to be productive.  The following will be applied: -

· Minutes agreed between both sides will be kept and circulated.

· An agenda with purpose and desired outcomes of items clearly defined and timed will be prepared in advance.

· The meeting will be run to the agenda in an open and constructive way that allows free discussion.

· Actions will be clarified, agreed and recorded.

· Actions will be communicated promptly and progress reviewed/monitored regularly. 

· Sufficient time must be allowed during each meeting to ensure that all the business is fully discussed and dealt with.

5.6
Outputs.
HSE Guidance Notes supporting the SRSC Regulations 1977 and good practice indicate that the Outputs should include: -

· Accident, notifiable disease and dangerous occurrence statistics and trends studied and recommendations for corrective action made.

· Examination of any unsafe and unhealthy conditions and practices together with recommendations for corrective action.

· Safety Audit reports studied and recommendations for corrective action made.

· Provision of a link with the appropriate enforcing authorities.

· Consideration of reports and information from Safety Representatives and enforcing authorities.

· Assisting in the development of Safety Rules and Safe Systems Of Work.

· Monitoring the adequacy of employee Safety awareness.

· Safety communications and publicity campaigns developed.

· Develop and actively promote Safety Campaigns and effectiveness reviewed.

· Safety Representatives consultation on the introduction of measures including new technologies affecting safety of employees.

· Employee general health & safety training needs evaluated and planned for.

· Welfare issues and conditions as far as they effect the working environment examined and recommendations for corrective action made.

· Monitor actions taken on all committee recommendations made.

5.7
Meeting Minutes.

Agreed minutes of the meeting will be provided to all Committee members and the Minutes will also be brought to the attention of employees employed within the workplaces/workgroups covered by the committee.

5.8
Communications.

The committee should also consider in advance how the work it does is to be positively communicated to employees.  Although publishing action points or notes of meetings offers one solution, the opportunity to widen general awareness towards safety through use of more proactive communication media should be taken.

5.9
Local Health & Safety Issues.
Local Health & Safety issues remedial action arising from Health & Safety Inspections should be progressed without delay initially by the Safety Representative with line managers at the time rather than waiting for the next committee meeting.  When local resolution is not achievable the issue should be raised at the Health & Safety Committee.

5.10
Meeting Frequency.
Health & Safety Committees will meet on a minimum quarterly basis with the facility to convene additional meetings as required. Additional ad-hoc meetings may be requested by either party to discuss specific issues.  The aim should be to schedule meeting dates for a year in advance.  Only in exceptional circumstances will meetings be cancelled or postponed.  

5.11
Sub-Committees.

From time to time it may be agreed to set up Joint Sub-Committees or Joint Working Parties to study particular Health & Safety problems.  Such Sub-Committees or Working Parties will be provided with suitable agreed terms of reference by the main Manpower/CWU Health & Safety Committee to which it reports and is accountable.  They will always include one or more CWU Health & Safety Representative.  Other individuals may be co-opted as required.  Manpower and the CWU will not recognise or support other bodies set up outside this joint structure.

5.12
Meeting Chairperson.

Health & Safety Committees have both legal status and a positive role to play. Consequently, it is imperative that Committees will be chaired by a senior manager with responsibility and accountability in the management area, other than in exceptional circumstances.  The Chairperson will be responsible for ensuring speedy decisions and prompt action on the Committee’s recommendations.

5.13
Safety Manager

A Safety Manager (Competent Person) will attend the Health & Safety Committees as a “neutral” member.  Essentially they have four main roles: -

· To facilitate the running of the meeting itself.

· To act as a ready source of Health & Safety advice to the Committee.

· To provide routine information e.g. accident, audit and other data to the committee.

· Use the professional Safety network as a conduit for good practice sharing from other Safety Committees.

6.
HEALTH & SAFETY REPRESENTATIVES FACILITIES & PAID TIME OFF.

6.1
Employers are legally obliged to allow suitable levels of paid time-off to Health & Safety Representatives to enable them to carry out their prescribed functions and undergo training. CWU Health & Safety Representatives will be given suitable and sufficient Training, facilities and support to fulfil their role and functions in an effective manner. Paid time off (basic pay, allowances and bonus payments) from normal duty will be allowed to enable Safety Representatives to carry out the functions described in this agreement and to undergo training.  The amount of time appropriate to an individual Safety Representative will depend on the circumstances relevant to the workplaces and groups of employees for which he/she is accredited.  This will be subject to local negotiation and agreement in respect of each Safety Representative.  Provision will be on the basis that both Manpower and the CWU: -

(a) Agree that ad-hoc release only is not appropriate for Health & Safety

                                 Representatives.

           (b)

Recognise that there is no in principle objection to full time release, as release will be provided on the basis of that which is necessary and agreed.

6.2
Health & Safety Representatives will negotiate facilities with their line senior manager.  Manpower Safety Management and CWU Headquarters will provide support as appropriate.  When discussing the allocation of paid time off, managers must take account of and allow a reasonable and sufficient amount of paid time off in order that the Health & Safety Representative can effectively perform the functions described in paragraph 3.4. Any disagreement will be passed to the appropriate Manpower senior manager and CWU/HQ for resolution.  

6.3 
It is recognised that Health & Safety Representatives should keep those they represent well informed on health, safety and welfare at work matters via established methods of communications and report back meetings.  Health & Safety Representatives will also need time to meet and discuss issues with other Health & Safety Representatives, so at to establish close relationships and to develop common policies and approach.  Sufficient paid release will be granted to meet these demands.

6.4
So far as is practical and appropriate, the amount and purpose of paid release should be determined in advance.  A number of prescribed functions are predictable e.g. routine/regular Safety Inspections, scheduled Safety Committees, administration and keeping up to date.  However, the nature of the Health & Safety Representatives functions is such that they will need to react to a number of unscheduled events, incidents, accidents, dangerous occurrences, member complaints, unscheduled meetings etc.  Therefore sufficient paid release will be granted to meet these commitments. 

6.5
In addition to paid release, Manpower recognise that Health & Safety Representatives will need to be provided with reasonable levels of appropriate physical support facilities to enable them to carry out their prescribed functions.  These will include: -

a) Accommodation.

b) Furniture (table, chair, filing cabinet etc).

c) PC, e-mail, Telephone, Photocopying, Fax & Post facilities etc.

d) Notice Boards.

The list is not exhaustive.

7.
TRANSPORT AND TRAVEL COSTS.

Manpower will meet travel and associated costs incurred by Health & Safety Representatives to perform their Representative functions.

8.
SAFETY REPRESENTATIVE ACCREDITATION.

The accreditation procedure will reflect the level of facilities afforded to Safety Representatives and will be recorded on the official authority form contained at Appendix 2 to this agreement.

10.
WORKPLACE SAFETY INSPECTIONS AND INVESTIGATIONS

10.1
A “workplace” in relation to an Health & Safety Representative means any place or places where the group or groups of employees he/she is elected to represent are likely to work or which they are likely to frequent in the course of their employment or incidentally to it.  (Regulation 2 (1) SRSC Regulations 1977).

10.2
The CWU Health & Safety Representatives legal rights to carry out workplace inspections and investigations are summarised in paragraph 3.5 above and set out in Appendix 5.

10.3
Regular Safety Inspections will be carried out by the Health & Safety Representative on a minimum quarterly basis or as otherwise determined by the Health & Safety Representative.

10.4
Health & Safety Representative should plan a programme of formal, regular Safety Inspections in advance and notify the relevant Managers.  Wherever possible the inspections should be done jointly.  This, however, does not preclude or prevent independent Union inspection. The non-availability of the local manager will not delay or prevent a Health & Safety Representative from performing an inspection. Management fully recognise that they are not legally entitled to cancel, re-arrange or prevent Safety Inspections from being carried out without the consent of the Health & Safety Representative.

10.5
Safety Inspection Report Forms will be provided for Health & Safety Representatives to bring the results of Inspections and other matters requiring attention to the notice of management and for management to report back the remedial action taken.  Safety Inspection Report Forms ‘A’ (Appendix 6) will be completed by the Health & Safety Representative following each Safety Inspection and the Remedial Action Report Form ‘B’ (Appendix 7) will subsequently be completed by Management. The agreed process and timescales for the submission and return of Safety Inspection Reports and Remedial Action Report Backs from management are included on the Report Forms and must be followed.  

10.6
In addition, the Health & Safety Representative will at the same time as the regular Safety Inspection be fully consulted by the appropriate manager on risk management as part of the risk assessment monitoring process in the workplace. Risk Assessments and Safe Systems of Work will also be reviewed jointly and input made to the development of Safe Systems at Work.  

10.7
As part of their inspection or investigations, the Health & Safety Representative shall be provided with the facility of private discussion with the members he/she represents. 

10.8
The Health & Safety Representative will be informed immediately of an Enforcing Inspector being on Manpower premises or Manpower workplace and, at the discretion of the Inspector, be entitled to tour/inspect his/her constituency with the Inspector and to communicate privately with the Inspector.

11.
ACCIDENT/INCIDENT NOTIFICATION AND INVESTIGATION

11.1
In the case of an accident, dangerous occurrence, near miss or hazard, the Health & Safety Representative will be informed immediately by the relevant manager and will be entitled to inspect the situation and carry out a full investigation, including the provision of Accident Report Form copies.

11.2
Management will make information within their knowledge available to Health & Safety Representatives necessary to enable them to fulfil their investigation.

11.3
Health & Safety Representatives will be entitled to inspect and take copies of any documents relevant to the workplace or to the employee the Health & Safety Representative represents and which the employer is required to keep by virtue of any relevant statutory provisions.

11.4
Health & Safety Representatives will have the right to stop a dangerous working practice or a job being performed unsafely or in unsafe working conditions, if they believe that there is a serious risk of injury to employees or members of the public.

11.5 A notification of Accident on Duty Form attached at Appendix 8 will be completed by the 


relevant manager and sent to the Health & Safety Representative immediately.

11.6 The aim will be to jointly examine the root causes of accidents and ill health in order to take 


remedial action to avoid recurrences. 

12. ACCOMODATION AND BUILDINGS

CWU Health & Safety Representatives will be involved and consulted with their views taken into account before any work likely to affect health and safety commences. Managers will take due regard to the views expressed by the Health & Safety Representative and will continue to consult with the Health & Safety Representative throughout the duration of the work.

13. SAFETY REPRESENTATION AND COMMUNICATION SYSTEM

It is important that Health & Safety Representatives should be able to take up matters with management without delay and that they have a clear idea as to whom is authorised to act on behalf of Manpower. The relationship between the CWU Health & Safety Representatives, Manpower line management and Manpower Safety managers is therefore important.  Use of this agreement should ensure good relationships and speedy conclusion to Health, Safety & Welfare problems raised by the CWU and employees represented. 

14. REVIEW

This Agreement will be jointly reviewed as necessary to ensure that changes in Legislation covering Safety Representatives rights emanating from any Government/HSC review can be built into this agreement at the earliest opportunity.

15. APPENDIXES

1. Credential Form for CWU Health & Safety Representative.

2. Authority Form for CWU Health & Safety Representative.

3. CWU Health & Safety Representative Constituency Structure in Manpower.

4. Manpower/CWU Health & Safety Committee Structure.

5. Health & Safety Representatives Legal Rights to carry out Inspections and Investigations.

6. Health & Safety Inspection Report Form ‘A’.

7. Health & Safety Inspection Report Form ‘B’.

8. Notification of Accident on Duty Form.

Signed on behalf of the CWU                                           Signed on behalf of Manpower

………………………………………………                           … ……………..……………………………

Name Dave Joyce                                                             Name 

Title National Health Safety & Environment Officer      Title 

Date: -.............................................................                     ..............................................................
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