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Introduction
The Department for Environment, Food and Rural Affairs (Defra) released a public consultation on 9 March 2010 to establish if the current dangerous dog legislation adequately protects the public, to consider proposals for changes to dog control legislation and how to encourage responsible dog ownership.

The Communication Workers Union (CWU) is one of the UK’s largest trade unions, representing 250,000 workers, including those employed by Royal Mail Group and British Telecom Group. 100,000 of those workers including 70,000 Royal Mail and Parcelforce Worldwide delivery workers and 30,000 BT Engineers are vulnerable and are exposed to the risk of dog attacks on a daily basis. Whilst at work 5000 - 6000 postal workers and 300 - 400 BT workers are attacked by dogs every year. 
The law on dangerous dogs as it currently stands and its enforcement by the police, dog wardens and the courts has proved to be totally ineffective in protecting CWU members as dog attack numbers have risen and injuries have worsened. Two postmen (in Sheffield at Christmas 2007 and in Cambridge at Christmas 2008) were nearly killed in dog attacks and thousands of others have suffered horrific physical and psychological injuries.
The CWU welcomes the Government's proposals to tackle the issue of dangerous dogs by changing the Dangerous Dogs Law in England and Wales, and so follow the law changes being introduced in Scotland and Northern Ireland. 
It has been apparent for many years that the existing Dangerous Dogs Act 1991 doesn’t work effectively in controlling dangerous dogs and dealing with irresponsible owners and leaves many victims with no remedy in criminal law. The law urgently needs revising to help protect the general public, workers and children as well as dog welfare. The CWU has been lobbying the UK Governments of England, Wales, Scotland and Northern Ireland for these changes through our “Bite-Back” Campaign, launched after the Sheffield attack. 
The CWU welcomed the Defra proposal to run a Public Consultation as the first stage of the process and welcomes the opportunity to provide a response to the public consultation on dangerous dogs. 
The CWU believes that changes to the current legislation are necessary and long overdue. The changes should enable all enforcement agencies to target the worst offenders and the most aggressive dogs. It is important to bear in mind that the vast majority of dog owners are law abiding and they should not be affected by a tightening of the law. 

With an estimated 10 million dogs in the UK there is an absolute and urgent need for effective dangerous dogs legislation to replace the current laws which are both complex, ineffective, outdated, unworkable and fail to deal with bad owners.

The key message is that any dog can show aggression, particularly if it is not owned responsibly plus handled and trained properly. Therefore, legislation that provides the tools to target irresponsible, careless and reckless ownership, both before an animal becomes a serious problem with new preventative measures as well as after an attack, is very welcome. 
The legislation needs to modernise the existing "piecemeal" rules and regulations on dogs, and this is, therefore, a very worthwhile and necessary initiative. The proposals would give local authorities and the police the legislative tools to deal with the growing problem of out-of-control dogs and for the first time, attacks by dangerous dogs in private places would become a criminal offence.

  

The CWU is obviously delighted that the Scottish Parliament has already passed a new law earlier this year. The Control of Dogs (Scotland) Act is due to come in to force in February 2011. 
The CWU is also delighted that the Northern Ireland Assembly have introduced a new bill, the Dogs (Amendment) Bill which should also soon become an Act, later this year and come into force in mid 2011. 
The CWU is calling on the Government to urgently push ahead with the introduction of new dangerous dogs legislation, following the currently unacceptable number of dog attacks of postal workers, totalling around  6000 every year, where the police are unable to prosecute in 70% of them under the current Dangerous Dogs Act because of the serious limitations of the Act which does not apply on private property. The existing laws are ineffective and do not deal with the growing dangerous dogs problem of a significant number of aggressive dogs and irresponsible owners who need to be dealt with. The lack of protection for postal workers against attacks on private property, where a dog is permitted to be, is a "gaping hole" in the Dangerous Dogs Act.

Overview of changes needed to dangerous dogs legislation

The CWU believes that any changes to the legislation should enable all enforcement agencies to effectively target the worst offenders and the most aggressive dogs in both public and private places with additional preventative powers that do not currently exist. It is vital that any changes take account of the fact that the vast majority of dog owners are law abiding and should be left to get on with being a good owner.

The dangerous dogs act (DDA) has been in place since 1991. However it has never been effective or effectively enforced which has resulted in the current situation. Changes must take account of the needs of the agencies that will be required to enforce the law and they must ensure the necessary mechanisms are in place to ensure the proposed changes can be implemented effectively.

CWU Bite-Back Campaign
Around 5000 to 6000 Royal Mail and Parcelforce, postal workers are attacked by dogs every year in the UK whilst delivering the mail, packets and parcels as well as 300 to 400 British Telecom engineers. Many require hospital treatment and many receive serious disabling injuries and disfigurement. Some are forced to give up their job. Two postal workers (one in 2007 and one in 2008) were nearly killed in savage attacks. As a result the CWU launched its "Bite-Back" Campaign in 2008 with the objective of modernising, updating and strengthening the dangerous dogs laws in the UK, improving enforcement and calling for harsher penalties.
The scope of the Dangerous Dogs Act 1991 must be extended to cover private property where dogs are permitted to be. 70% of the 6000 Dog Attacks on postal workers every year occur on private property (private land, roads, drives, lanes, paths, gardens, farms, commercial premises, unadopted land etc) amounting to over 4000 of those attacks in which the owners are immune from prosecution because  the Dangerous Dogs Act 1991 doesn't apply on private property. There is a very large gap in the Dangerous Dogs Act 1991 where there is a lack of protection against attacks on private property. This means that postmen and women, or any worker visiting the dog's home can be attacked, without criminal charges being brought against the owner. A new law needs to visibly close that loophole with the result that if a postal worker, Telecom worker or any worker is attacked by a dog on private property, the owner could in future be prosecuted and held legally responsible and so provide the victims with a remedy in criminal law. 

The CWU firmly believes that the Government must take prompt action to tackle dangerous dogs, which includes making changes to the current dangerous dog legislation. The current legislation is outdated and ineffective in combating the growing problem of dangerous dogs. The CWU calls upon government to introduce tougher punishments for owning a dog which is dangerously out of control and causing injury and calls upon government to extend the Act to private land plus introduce new Dog Control Notices (DCNs), giving police and dog wardens extended,  proactive enforcement powers. The Minister of Justice also needs to issue new guidance to the curts on handing down appropriate punishment to offenders.
The CWU calls upon the Government to revise and consolidate existing dangerous dogs, introducing changes that will:

- Extend the criminal law to include private property.

- Introduce Dog Control Notices (DCNs). 

- Introduce compulsory third-party insurance cover.

- Introduce a 'no fault personal injury compensation scheme' for cases of uninsured and untraced owners. 
- Repeal 'Breed Specific Legislation (BSL)' and move over to "Deed not the Breed" legislation.

- Introduce compulsory microchipping and Dog Licenses.

- Introduce tougher punishments and increased court penalties.

- Ensure effective enforcement by the police and dog wardens.

- Introduce new more wide ranging powers of seizure to the police.

New Guidance -V- New Legislation

The CWU has been actively engaged in discussions with all governments of the UK since 2008 and is keen to see England and Wales follow the Scottish and Northern Ireland lead by introducing new dangerous dogs legislation.

A dog's behaviour is largely the result of the rearing and training provided by the owner. The problems caused by dangerous dogs will never be solved until dog owners are made fully accountable in law and appreciate that they are responsible for the actions of their animals. The existing legislation does not achieve this and it is crystal clear to the CWU that simply issuing new guidance on existing law and voluntary schemes alone will not succeed. The Defra guidance issued in April 2009 to assist police and local authorities in dealing with dangerous dog incidents and allegations concerning dogs prohibited under the Dangerous Dogs Act (DDA), mainly pit bull terrier ‘types’, whilst helpful in explaining the current laws, did not improve its enforcement. Moreover, the guidance simply demonstrated the current laws deficiencies. The CWU will, however, continue to support all efforts to promote responsible ownership and will continue to work with organisations promoting that aspiration such as local authorities, the police, Dog Wardens Association, Dogs Trust, Kennel Club and RSPCA. 
The dangerous dogs law needs to be revised primarily with the aim of placing more responsibility on the owners of badly behaved dogs. Importantly, the onus needs to be placed on the owners, not the dogs, so as to ensure they are properly controlled. CWU also supports a consolidation of existing statutes into one new updated act. 
The new Dangerous Dogs Law also needs to place a sharper focus on the "deed and not the breed". The existing breed specific legislation has completely failed to deal with the problem of growing numbers of dangerous dogs and increasing numbers of dog attacks including young children being killed, maimed and disfigured in the home. Six children under five have been killed in dog attacks in the home, on private property since 2006.  New guidance will simply not resolve these serious problems in our society.
Proposed actions/options set out in Part III of the Defra Dangerous Dogs Consultation Document (For England and Wales) 

The CWU fully support of all 7 proposed actions or options set out in Part III of the Defra Dangerous Dogs Consultation Document (For England and Wales) under "proposed actions". The Defra proposals generally reflect the CWU "Bite-Back" campaign objectives as below,  in Option 1 to 7. 

Option 1 - Extension of Criminal Law to include Private Property.
CWU want to see an extension of criminal law (i.e. section 3 of the 1991 Act) to all places, including private property. This is our number one objective for change!. Closing the loophole and major flaw in the Dangerous Dogs Act 1991. (The new Control of Dogs (Scotland) Act has done this and the new proposed Dogs Amendment Bill (Northern Ireland) will do this also).  
A dog should not be declared vicious or dangerous under the revised law if it injures someone and the person so attacked; is deliberately trespassing on the owner’s private property, has entered a property illegally, was committing a crime(such as burglary), was teasing the dog, was provoking or abusing the dog, was assaulting another person or if the dog was acting in self-defence or was a police service dog  whilst on duty.
Option 2 - Breed Specific Legislation. 

The CWU supports the total repeal of all 'Breed Specific Legislation (BSL)' and supports amendment of or repeal of section 1 of the 1991 DD Act. We support a move away from breed specific legislation to a "Deed not the Breed" approach. Breed specific legislation in the 1991 DD Act has been a complete failure. The onus needs to be placed on irresponsible, reckless and negligent owners who fail to control, contain, restrain, train, socialise and provide proper acceptable care for their dogs. Breed Specific Legislation (BSL) which bans or targets certain dog breeds only, was introduced in 1991 under the guise of protecting the public, workers and children in preventing dog attacks. Instead, the 1991 Dangerous Dogs Act law has been ineffective, expensive to enforce, and can punish innocent dogs and fail to target irresponsible owners. 
The problem with BSL is that all dogs can bite! Postal Workers have been attacked and  injured by Alsatians, Jack Russells, Border Collies, Collies, Labradors, Rottweilers, Boxers, Doberman Pinschers, Japanese Akitas, Huskies, Pomeranians, etc and cross-breads. The banned breed types feature in some but few attacks. CWU concludes that it's not the breed of dog that's dangerous, its people who are irresponsible with their dogs. Since 1991, there has been an increase in dog attacks on postal workers, increase in children killed by dogs and an upsurge in dog fighting and criminal use of dogs used as weapons.

BSL also doesn't work because people can simply switch breeds. Most people can't identify dog breeds and those who think they can are often wrong making it pointless in terms of finances and safety.  The only way to protect people from vicious dogs is to go after the dogs that are actually dangerous. Dangerous Dog Law must focus on any dog, of any breed, that has a history of aggression, and on the people who deliberately mistreat the dogs, fail to train and control them or use dogs to act aggressively or for criminal activity. It's time that we stopped blaming the wrong dogs and started addressing the real problem which is bad owners. 

Option 3- Prohibited Types Index. 

CWU supports repeal of the 1997 Dangerous Dogs Act to prevent any more prohibited types of dog being added to the index - again we support move away from breed specific legislation to "Deed not  the Breed".

Option 4 - Dog Control Notices (DCNs). 

CWU strongly supports the introduction of Dog Control Notices (DCNs) (otherwise known as Dog ASBOs). It is important that amended dangerous dogs legislation introduces a new 'proactive' dimension to the dog control system, that being a “preventative regime” of Dog Control Notices (DCNs) or Orders. 

The new Control of Dogs (Scotland) Act will introduce this new measure in the form of new "Dog Control Notices" (DCNs) and the new Northern Ireland Bill will do likewise. The CWU 'Bite-Back' campaign has this as its second primary objective. 
Under this system, if a troublesome, menacing or unruly dog comes to notice, the owner can be served with DCN by the local authority dog warden or a police officer.  A DCN would be appropriate in cases, for example, where a dog shows unprovoked aggression, is constantly snarling and bearing its teeth and threatening to attack. The dog has attacked other dogs. The dog displays troublesome, menacing or unruly behaviour. The dog threatens the safety of a person or that of another dog, has when unprovoked chased or approached a person or other dog in a menacing fashion as if to attack, the dog has bitten (without causing serious injury which would lead to prosecution) or attacked a person or other dog without provocation or the dog has demonstrated a propensity to attack without provocation or otherwise to endanger the safety of human beings or other dogs.
The DCN could stipulate a number of conditions that must be complied with by the owner and could include for example the owner being compelled to keep their dog in a secure place, could stipulate that only adults can take the dog out, that the dog is kept on a lead at all times, that the dog is kept muzzled, the dog is kept away from public places e.g. parks, that it must be neutered or that the owner and dog is compelled to attend a special behavioural training course. Owners who fail to comply with Dog Control Notices should face a fine of up to £1,000 (the level of fine set in Scotland and Northern Ireland) and face having their dog seized and possibly re-homed or destroyed. These new additional measure would give police, councils and courts greater powers to speedily impose new initial controls on the owners of potentially dangerous dogs, through speedily administered Dog Control Notices (DCNs), (so-called dog 'ASBOs') which would be similar to health and safety "Improvement Notices" issued by local authority environmental health officers and the HSE. 

Option 5 - Compulsory Third Party Insurance cover and No fault Personal Injury Compensation Scheme. 

CWU supports a requirement that all dogs are covered by third-party liability insurance. This became a 'political hot potato' in the run-up to the general election when the Conservative Party, in opposition at the time and certain newspapers attacked the then Labour government's proposals with labels such as a "stealth tax" or "tax on dogs" which according to those criticising the proposals would penalise pensioners and responsible dog owners forcing them to pay out insurance sums quoted as high as £600 each to insure their pets. Sadly, this gross exaggeration and distortion for irresponsible 'political point scoring' purposes created a myth and detracted the public's attention away from a very important issue. 
CWU believes insurance is affordable and necessary for dog owners and that it will be a very effective means of addressing serious issues in relation of engendering responsible ownership as well as ensuring protection for dog attack victims. Compulsory third party liability insurance is a sensible precaution to protect both human and animal victims of dog attacks. Many household insurance policies will include this as long as the dog is in the insured person’s control at the time. There are also membership schemes such as the one Dogs Trust offers, where for just £20 a year, £10 for over-60's, any dog within the household has third party liability insurance up to a million pounds per claim. The fact is that many dog owners are uninsured or untraced when dog attacks occur and injury results. Dog attack victims with serious injuries have no civil remedy for personal injury compensation if attacked by animals which are not indemnified. For example the CWU had two members seriously injured in dog attacks, left with similar injuries short and long term. One received over £100,000 compensation because the owners were insured and rich people. The other received nothing because the owners were penniless drug addicts and criminals. That's just not right or acceptable. 

Britain has long been a nation of animal-lovers who are happy to spend large amounts of money on their perfect pet. A report published by The Independent in 2007 stated that the lifetime average cost of owning a dog, according to Sainsbury's Bank, stood at £9,000 and this is increasing by around 5 per cent a year which gives a cost of £10,400 for 2010. The RSPCA stated that people need to be sure they can meet all the animal's needs – including the financial cost, which can often be much higher than people think. Halifax Insurance reported that Britons had spent £2.6bn buying cats and dogs in the five years 2002 - 2007. Churchill Insurance stated that depending on size and breeds, in terms of amount of food required and susceptibility to ailments that necessitate treatment, the lifetime cost of dog ownership ranged from £18,000 to £33,000. Therefore, £20 per year for third party insurance cover or £10 if over 60 years old is very small amount to pay.

The CWU respects all points of view and have heard various arguments against the idea of compulsory third party insurance for all dogs on the basis that (a) it’s a stealth tax or (b) it’s a dog tax or (c) it’s a tax on responsible owners or (d) only ‘responsible’ owners will be prepared to take out the insurance and irresponsible owners won't insure their dogs irrespective of any legislation so therefore it's pointless introducing it. In answer to these points the CWU would argue that if a country had to base its decisions on introducing laws only when 100% compliance was guaranteed, then we would have no laws at all and instead would have a state of 'bedlam'. For example there are 28 million motorists on the UK's road and the number of people caught driving without insurance has increased by almost a fifth in the last two years with around 1.2 million uninsured drivers on our roads today (1 in 10 of all drivers). However, no one is suggesting that we abandon compulsory motor insurance because of the 1.2 million who won't comply. There are now 10 million dogs in the UK and having considered the points in opposition to the proposals the CWU remains strongly in favour of compulsory third party liability.

Dog Attack - No fault Personal Injury Compensation Scheme:

Along with the need to introduce compulsory third party insurance cover, there is an urgent need for an insurance fund of last resort to be established similar to the Motor Insurance Bureau (MIB) scheme. By doing so the government would create a permanent legacy for the benefit of injured Workers and members of the public who are victims of dog attacks. Based on a 'no fault scheme' funded by insurance industry reserves which guarantees that the victims of dog attacks obtain compensation where the dog owner is uninsured or the insurer cannot be traced. This would ameliorate the current injustice and show clear compassion for victims and protect the rights of injured postal workers and other utilities workers and similar employees attacked whilst at work, visiting private and commercial premises. Under this scheme it would be compulsory for all UK insurers selling pet insurance to be signatories to the agreement. The scheme would meet the liability to pay compensation for claims for personal injury for dog attacks where owners are uninsured or untraced.

The comparison with motor insurance:
• It is a criminal offence under section 143 Road Traffic Act 1988 (RTA) to drive a motor vehicle without insurance.
• The statutory obligation to have RTA insurance created a captive market for the insurance industry.
• The Motor Insurance Bureau (MIB) was established in 1946 as a company limited by guarantee following a recommendation by the Cassell Committee in 1937. 
• Since 1974 it has been compulsory for all UK insurers selling motor insurance to be signatories to the MIB agreements.
• The MIB meets the liability to pay compensation for claims for personal injury under the terms of the MIB Uninsured Drivers Agreement and the Untraced Drivers Agreement.
• The EC Directive on Motor Insurance (84/5/EEC) requires that all member states must operate similar funds.
• The MIB guarantees that people injured by negligent drivers obtain common law damages for personal injury or death caused by the negligence of uninsured and untraced drivers.

Option 6 - Compulsory Microchipping and Dog Licenses.

CWU supports the benefits of the introduction of a requirement for compulsory microchipping of all dogs. We support the proposal driven by the "Dogs Trust" that permanent identification should form part of any new dog legislation and we note that this has been included as part of the consultation. Microchipping is now recognised as the most effective and secure way of permanently identifying a pet and owner. A unique identification number is registered to the animal and the owner's details are placed on a national database. In many dog attack cases, identifying ownership becomes an issue as individuals attempt to avoid prosecution and civil litigation and a registration scheme would certainly assist in such cases as well as reinforcing the responsibilities of the owner under the Animal Welfare Act and allow stray dogs to be quickly returned to their owners.
The CWU would also support the RSPCA’s call for the reintroduction of a national dog license and believes that both measures could be introduced in tandem as is proposed by the Northern Ireland Government but only if backed by an adequate and simple enforcement regime of 'fixed-penalties' for those caught without a licensed, microchipped dog and prosecution for those failing to pay the fixed penalty, as with other fixed-penalty offences (parking, smoking offences). 
Microchipping is a cheap and effective means of registration and identification of a dog involving a small one-off fee. This is likely to be publicly more acceptable than dog licensing although both Dogs Trust and RSPCA commissioned public opinion surveys returned high levels of support amongst those surveyed. A survey conducted by Dogs Trust showed that 88% of dog owners would be in favour of a law including compulsory microchipping. An RSPCA commissioned study found that 76% of people asked said that a dog license should be enforced. However microchipping will not generate ongoing funding for enforcement. The Dog Lincense, which involves an annual fee, would generate enforcement funding. 
CWU is of the view that registration alone is not "the solution to all the problems" but CWU does support permanent identification for dogs. CWU is also of the view that without effective enforcement neither scheme would be effective. Additionally, these measures taken alone however will not deal with the preventative or educational law changes required to deal with the unacceptable number of cases of irresponsible owners or dogs who attack and kill.

We have noted that some argue against a dog registration scheme on the same basis as the argument against compulsory third party insurance. CWU believes that a false dichotomy between freedom and necessity is being presented when in fact new alternatives are possible and that the majority of the public and workers represented by trade unions support the changes which can both protect the interests of dogs, dog owners and the victims of irresponsible dog owners and aggressive dogs.
Option 7 - Tougher punishments/Increased Penalties, Effective Enforcement and Police Powers to Seize.

The CWU believes there should be tougher punishments for irresponsible owners, whose dog is dangerously out of control or causes injury, including possible custodial sentences. The emphasis of the legislation should be on addressing owners’ behaviour, actions or inactions and ensuring appropriate sentences and penalty outcomes to reflect the seriousness of the offence. Current penalties are too light and do not send out the correct message that owning a dangerously out-of-control dog or not looking after your dog responsibly is a serious offence. The courts rarely use the full sentencing powers available to them and instead hand down paltry sentences in bad cases. This needs to change. Magistrates and judges should be better trained, informed and instructed to have a better understanding of dangerous dogs legislation and the impact on individuals who have been attacked to ensure that appropriate sentences are handed down to reflect the seriousness of the offence.

It should be an offence to allow any dog to be dangerously out of control in a public or a private place, even if it does not cause an injury, with the penalty being up to six months in prison and/or a fine not exceeding, £5,000. If a dog causes injury then the penalty should be up to five years in prison and/or an unlimited fine plus the court should issue a destruction order on the dog.
CWU also wants more effective enforcement of the Dangerous Dogs Law. The police don't enforce dangerous dogs laws consistently across the UK and some forces have treated cases with contempt and not seriously enough. 
The police should also be given greater powers of seizure of dogs plus the powers to decide whether a dog is safe to remain with its owner during the court process or poses a threat to public safety. Currently police can only seize a dog and prosecute an owner, under the Dangerous Dogs Act 1991 (DDA) after an attack takes place on public land. This leaves too many people unprotected by the law.
Response to specific questions in the Consultation Document
Q1. Do you think that the Dangerous Dogs Act 1991 should be extended to cover all places, including private property where a dog is permitted to be? Why?
Answer - Yes. See Option 1 above. The CWU believes that extending the Act to include private land is fundamental and it is the most important required change, as the law provides no protection for some of the country’s most vital workers, such as postal workers, utility workers, district nurses, home helps, health visitors, care workers, etc and conversely offers immunity to irresponsible, careless, reckless and criminal dog owners. 5,000 - 6,000 postal workers are attacked and injured every year by dogs and 70% of these attacks take place on private property. As well as workers, ordinary residents and children are vulnerable to attacks and have no recourse to justice under the Dangerous Dogs Act 1991. The CWU believes that the same recourse should be made available to everyone, regardless of whether an offence takes place on public or private land.

Q2. Do you think that by extending the Dangerous Dogs Act 1991 to cover all places could have a financial impact upon the police/court service/ Crown Prosecution Service? Why?
Answer - There obviously would be additional costs on the police, courts and CPS, as there would be an increase in the number of offences, prosecutions and convictions. However costs could be recovered from criminal convictions by way of increased fines, costs orders or confiscation orders. The CWU would hope that eventually the impact of the new Law and harsher penalties more proportionate to the offence would have a successful deterrent effect, eventually resulting in a reduction in dangerous dogs offences and subsequent investigations, prosecutions and courts cases. Long term savings would also be made by the government treasury in respect of costs currently incurred by the NHS by way of people being treated in A&E units, hospitalised victims and those seen by GPs and minor injury clinics.  Every year, dogs attack around 250,000 people in the UK. Serious cases require costly plastic surgery and skin grafts. Muscle, tendon and ligament damage requires complex, costly surgery. Most dog bites will require antibiotics, a tetanus shot, and/or rabies vaccination after a dog bite. Bite wounds will require closure procedures. Puncture wounds, Crush wounds and tissue wounds all need expensive treatment at cost to the NHS and not the dog owner. Savings would also be made long term through a reduction in the number of personal injury litigation cases being heard by civil courts.

Q3. Do you think that extending the Dangerous Dogs Act 1991 to cover all places could have a financial impact upon welfare organisations/dog homes? Why?

Answer - This is pure conjecture. Whilst it is possible that there may be some abandonment/relinquishment of dogs by owners, this is unlikely to be sufficient to seriously impact upon welfare organisations. It is important to note that all major dog welfare organisations/charities support the proposed changes. Long term there should be a decrease in the number of dogs irresponsibly purchased and therefore abandoned. 

Q4. Do you think that the breed-specific legislation, in its current form, is effective in protecting the public from dangerous dogs? Why?
Answer - No. See Option 2 above. It is self evident that the “breed-specific” legislation in its current form is not effective. The “breed-specific” or “type-specific” legislation has been a failure in preventing attacks and protecting the public and workers visiting private premises. The CWU recognises from experience that any dog can become aggressive and that any amendments to the legislation should primarily focus on targeting irresponsible owners and the most dangerous dogs.

Q5. Do you think that breed specific legislation should be extended to include other breeds or types of dogs? If yes, which?
Answer - No. See Option 2 above. The CWU supports the repeal of breed specific legislation and therefore does not support its extension to other breeds or types of dog. This doesn't deal with the problem.

Q6. If breed-specific legislation were extended to include other breeds or types of dogs, what is the evidence to justify doing so?
Answer - See Option 2 above. The CWU supports the repeal of breed specific legislation and therefore does not support its extension to other breeds or types of dog. This doesn't deal with the problem.

Q7. Do you think that the breed specific legislation should be repealed? Why?

Answer - Yes. See Option 2 above. The CWU supports the total repeal of all 'Breed Specific Legislation. It is the "Deed not the Breed" that needs to be at the centre of new legislation. Bread specific legislation in the 1991 Dangerous Dog Act has been a complete failure. The onus needs to be placed on irresponsible, reckless and negligent owners who fail to control, contain, restrain, train, socialise and provide proper acceptable care for their dogs. Breed Specific Legislation (BSL) doesn't deal with the problem! The problem with BSL is that all dogs can bite. Postal Workers have been attacked and injured by Alsatians, Jack Russells, Border Collies, Collies, Labradors, Rottweilers, Boxers, Doberman Pinschers, Japanese Akitas, Huskies, Pomeranians, etc and cross-breads. The banned breed types feature in some but few attacks. CWU concludes that it's not the breed of dog that's dangerous, it's people who are irresponsible with their dogs. Since 1991, there has been an increase in dog attacks on postal Workers, increase in children killed by dogs and an upsurge in dog fighting and criminal use of dogs used as weapons. BSL also doesn't work because people can simply switch breeds or cross-breeds. Most people can't identify dog breeds and those who think they can are often wrong making it pointless in terms of finances and safety.  On one hand the police could seize a harmless family pet because it looks like the given banned breed “type” whilst on the other hand a dog deliberately encouraged to be dangerous to by its owner remains at large because it's not a banned breed type.  The only way to protect people from vicious dogs is to go after the dogs that are actually dangerous and their owners. Dangerous Dog Law must focus on any dog, of any breed, that has a history of aggression, and on the people who deliberately mistreat the dogs, fail to train and control them or train and/or use dogs to act aggressively or for criminal activity. It's time that we stop blaming the wrong dogs and start addressing the real problem which is bad owners. 

 

Q8. Do you think extending breed-specific legislation would have a financial impact upon other organisations, such as the police, court service and dog shelters? If yes, in what way?

Answer - Dog shelters may face a rise in animals being relinquished or abandoned  as newly banned breeds are disposed of. Increased enforcement would be required in that area of the law, adding to police, CPS and court costs also.
Q9. Do you think repealing breed specific legislation would have a financial impact upon other organisations, such as the police, court service and dog shelters? If yes, in what way?
Answer -  Repealing breed specific legislation may have a positive financial impact on the police and courts as there would be less police seizures and court prosecutions under Section 1 of the 1991 Act.  This would enable police and dog wardens to concentrate enforcement under an amended Section 3 of the new Act. Repealing breed specific legislation may go some way to reducing the number of dogs being abandoned. The long term solution to reducing the strain on the police, court service and dog shelters is to reduce the number of dogs which are purchased by irresponsible owners and become a danger. As per Q7, this will be achieved by effective deterrents and appropriate court sentences alongside multi-agency preventative work delivered by a range of agencies including education and training and encouraging responsible ownership. 
Q10. Do you think that the exemption introduced by the 1997 amendment should be removed?
Answer - Yes. The Index of Exempted Dogs (IED) is now failing to provide a purpose and its removal should accompany repeal of the breed-specific legislation, but be replaced by a robustly policed index of dogs subject to new Dog Control Notices (DCNs).

Q11. Do you think that the exemption should be kept, but with tighter restrictions? If yes, what sort of restrictions do you think should be added?
Answer - No. Without breed specific legislation (see Q7 above) there is no need for exemption with tighter restrictions. CWU supports the view of the Dangerous Dogs Act Study Group (DDASG), that if the Index of Exempted Dogs (IED) is to be retained, it should be reopened to owner led applications, this would allow responsible owners of illegal dogs to register their dogs (provided their dogs were deemed safe, and met the registration requirements). This would allow the police to focus their activities and resources on non-registered pit bull terrier type dogs e.g. those that are likely to be owned by irresponsible dog owners or by criminals and those dogs showing unprovoked aggression.

Q12. Do you think that introducing an alternative monitoring system to the index introduced by the 1997 amendment would improve the current situation regarding dangerous dogs? Which system would you consider best?
Answer - No. Without breed specific legislation (see Q 7 above) there is no need for an index of exempted dogs.

Q13. Do you think that removing the exemption introduced by the 1997 amendment would allow more effective enforcement of the current dangerous dog legislation?
Answer - No.  Without breed specific legislation (see Q 7 above) there is no need for an index of exempted dogs. Removing the exemption on its own however would simply lead to the outlawing of a number of dogs which are not a problem, to be destroyed. This proposal would not deal with the root of the problem of irresponsible owners.

Q14. Do you think that removing the exemption introduced by the 1997 amendment could have a financial impact upon welfare organisations/ dog rescue homes? Why?
Answer - Removing the exemption provided by the Index of Exempted Dogs (IED) would make owning such a dog illegal, so the dogs currently on the index and any others appearing in the future would need to be destroyed as they were between 1991 and 1997. There would be an ongoing financial impact as “type” dogs are continually produced and destroyed. Some of this would no doubt be borne by rescue homes as dogs are abandoned or relinquished.

 
Q15. Do you think that removing the exemption introduced by the 1997 amendment could have a financial impact upon the police force/ other enforcement agencies? Why?
Answer - Removing the exemption would reduce the costs associated with assessing dogs which could potentially go on the Index. However, the bulk of the police costs go on kennelling dogs during the court process.

Q16. Do you think Dog Control Notices might be an effective preventative measure for tackling dogs which are not being properly controlled?
Answer - Yes, see Option 4 above. The CWU support giving local authority dog wardens and police officers powers to serve Dog Control Notices (DCNs).  CWU strongly supports the introduction of Dog Control Notices (DCNs) (otherwise known as Dog ASBOs). It is important that amended dangerous dogs legislation introduces a new 'proactive' dimension to the dog control system, that being a “preventative regime” of Dog Control Notices (DCNs) or Orders.  Dog Control Notices should be used as a preventative measure, highlighting the potential for a dog to indulge in behaviour that may later prove to be a danger. They should force owners to take action to prevent further lack of control of their dogs in either public or private places. The new Control of Dogs (Scotland) Act will introduce this new measure in the form of new "Dog Control Notices" (DCNs) and the new Northern Ireland Bill will do likewise. The CWU 'Bite-Back' campaign has this as its second primary objective. Dog Control Notices could be a very effective preventative measure for “tackling” the owners of dogs which are not being properly controlled and should be complemented by a  programme of education and training for owners. Many owners of dogs that are out of control may well welcome the opportunity to bring them under their control, but do not have the means to establish that control because of lack of education and training on dog behaviour.

Q17. What sort of incidents do you think could be covered by Dog Control Notices?
Answer - See  Option 4 above. Dogs showing unprovoked aggression, constantly snarling, bearing their teeth and threatening attack people. Dog on dog attacks. Troublesome, menacing or unruly behaviour. The dog has threatened the safety of a person or that of another dog. The dog has, when unprovoked, chased or approached a person or other dog in a menacing fashion as if to attack, the dog has bitten (without causing serious injury which would lead to prosecution) or attacked a person or other dog without provocation. The dog has demonstrated a propensity to attack without provocation or otherwise to endanger the safety of human beings or other dogs.
Q18. Do you think the proposed remedial measures are appropriate or would you remove any of them? Why?
Answer - Yes the remedial measures are appropriate. See Option 4 above. The CWU considers all the DCN remedial measures are appropriate, but would advocate including some additional measures as follows:-

- The owner being compelled to keep their dog in a secure place, 

- Only adults over 18 years of age can take the dog out in public, 

- Dog is kept on a lead at all times, 

- Dog is kept muzzled, 

- Dog is kept away from public places e.g. parks, 

- Dog must be neutered,

- Dog and Owner is compelled to attend a special behavioural training course. 
Owners who fail to comply with Dog Control Notices should face a fine of up to £1,000 (the level of fine set in Scotland and Northern Ireland) and face having their dog seized and possibly re-homed or destroyed. These new additional measures would give police, councils and courts greater powers to speedily impose new initial controls on the owners of potentially dangerous dogs, through speedily administered Dog Control Notices (DCNs), (so-called dog 'ASBOs') which would be similar to health and safety "Improvement Notices" issued by local authority environmental health officers and the HSE. 

Q19. Do you think it should be possible to issue Dog Control Notices which apply to private property, where the dog has the right to be? Why?
Answer - Yes, see Option 4 above. It is important to protect people who have to enter private property. It is particularly important to try and provide safeguards for postal workers, other workers and  young children who are often the victim of attacks within private property. Dog control notices offer the option of preventative measures without at that stage criminalising the incident, the dog or the owner.

Q20. Do you think there should be an appeal process for all Dog Control Notices?
Answer - Yes there should be an appeal process. The first stage should be via an independent appeals body with a final appeal to a Magistrates’ Court. This process should be reviewed after 12 months to ensure the system is satisfactory.

Q21. Who do you think should be responsible for Dog Control Notices, if they were to be introduced?
Answer - See Option 4 above. Local authority dog wardens and police officers should be empowered to issue DCNs.
Q22. Do you think enforcement authorities should have powers to ban dogs from certain areas on public safety grounds? Why?
Answer - Yes, see Option 4 above. The enforcement authorities should have the power to ban dogs from certain areas on public safety grounds as a DCN condition. The public have a right to feel safe and enforcement authorities should be able to restrict dogs from some public areas if the dogs are causing fear and intimidation. The power to ban dogs from certain areas with DCNs could also be used as a means of displacing gatherings of individuals with “status” dogs. To avoid simply displacing the gatherings, the gatherings themselves could be banned via DCNs.

Q23. Do you think that introducing Dog Control Notices will have a financial impact on enforcement agencies?
Answer - No. DCNs should make enforcement easier and less complex, complimenting the existing dog control enforcement regime. Any costs to the enforcement agencies issuing Dog Control Notices would be balanced by the reduced costs to the NHS through the treatment of fewer dog bites. The costs to society therefore do not increase.

Q24. Do you think that third party insurance should be compulsory for all dog owners? Why?
Answer - Yes, see option 5 above. CWU strongly supports a requirement that all dogs are covered by third-party liability insurance. CWU believes third party insurance is affordable and necessary for dog owners. It will help engender responsible ownership as well as ensuring personal injury protection for dog attack victims. Many household insurance policies already include this and there are also membership schemes such as the one Dogs Trust offers where for just £20 a year, £10 for over-60's any dog within the household has third party liability insurance up to a million pounds per claim. Many dog owners are uninsured and dog attack victims with serious injuries have no civil remedy for personal injury compensation. For example the CWU had two members seriously injured in dog attacks, left with similar very serious injuries short and long term. One received over £100,000 compensation because the owners were insured and the other received nothing because the owners were uninsured and had no money or assets. 

Along with the need to introduce compulsory Third Party Insurance cover, there is an urgent need for an insurance fund of last resort to be established similar to the Motor Insurance Bureau (MIB) scheme in order to ensure that victims of Dog attacks in cases of uninsured or untraced owners can obtain compensation. This would ameliorate the current injustice and show clear compassion for victims and protect the rights of injured postal workers and other utilities workers and similar employees attacked whilst at work, visiting private and commercial premises. Under this scheme it would be compulsory for all UK insurers to be signatories to the agreement. The Scheme would meet the liability to pay compensation for claims for personal injury for dog attacks where owners are uninsured or untraced.
Q25: If you support the requirement that all dogs should be covered by third-party insurance, how should such a requirement be introduced and enforced?

Answer - With a £100 Fixed Penalty Notice, reduced to £50 if paid within 21 days. Non-payment results in prosecution with a minimum fine of £200 plus all court and prosecution costs. Maximum fine would be £1000.

Q26: Do you think that third-party insurance should be compulsory for owners of only certain breeds of dog? If yes, why and which breeds?

Answer - No. It should be all breeds.

Q27: Do you think that requiring all dogs to be covered by third-party insurance could have a significant financial impact upon individual dog owners? Why?

Answer - No because membership schemes such as that offered by the Dogs Trust provides third party liability insurance for just £20 a year, £10 for over-60's covering any dog within the household up to a million pounds per claim.
Q28: Do you think that requiring all dogs to be covered by third-party insurance will have a financial impact upon welfare organisations/dog homes? Why?

Answer - No. See previous answer.
Q29. Do you think that all dogs should have to be microchipped? Why?                                                       Answer - Yes, see option 6 above. CWU supports the benefits of the introduction of a requirement for compulsory microchipping of all dogs in order to provide permanent identification. Microchipping is now recognised as the most effective and secure way of permanently identifying a pet and owner and placing the owner's details on a national database. In many dog attack cases, identifying ownership becomes an issue as individuals attempt to avoid prosecution and civil litigation and a registration scheme would certainly assist in such cases as well as reinforcing the responsibilities of the owner under the Animal Welfare Act and allow stray dogs to be quickly returned to their owners. Microchipping is a cheap and effective means of registration and identification of a dog involving a small one-off fee. A Public Opinion Survey showed that 88% of dog owners would be in favour of a law including compulsory microchipping. CWU is of the view that registration alone is not "the solution to all the problems" but an important component. The introduction of compulsory microchipping would:
· Enable lost or straying dogs to be reunited promptly with their owners – meaning less dogs will be put to sleep at council pounds, 
· Permanently identify a dog in such a way that is virtually impossible to alter or remove - a clear advantage for dogs that are stolen, 
· Enable clear identification of the dog’s owner when prosecution is being considered for dog thieves and antisocial behaviour, 
· Significantly decrease the workload of all those dealing with stray dogs, 
· Reduce kennelling costs and save time, 
· Allow puppies bred illegally or inappropriately on puppy farms to be traced to their source, 
· Significantly increase the welfare of racing greyhounds as they could be traced back to their owners whilst they are racing and once they retire.
· Abandoned dogs’ owners could be identified and pursued for costs.
Q30. Do you think that all puppies born after a specified date should have to be microchipped before they are one year old? Why?
Answer - Yes. See previous answer.

Q31: How do you think such a requirement could be introduced and enforced?
Answer - If microchipping is to be introduced it would be easiest to target breeders as a condition of sale supported by a national scheme via local authorities. Pups should be chipped before they are sold and responsibility for registering the owner remains with the breeder. The puppy-buying public would police the scheme by not buying unchipped puppies. It could be enforced with a £100 Fixed Penalty Notice, reduced to £50 if paid within 21 days. Non-payment results in prosecution with a minimum fine of £200 plus all court and prosecution costs. Maximum fine would be £1000.

Q32. Do you think that it should be compulsory for some specific breeds of dogs to be microchipped? If so, why and which breeds?
Answer - No. It should be all breeds.

Q33. Do you think that requiring all dogs to be microchipped will have a significant financial impact upon individual dog owners? Please provide evidence.
Answer - No as it is low cost and lasts for life. Local vets will microchip a dog for around  £20. The Dogs Trust will microchip all dogs by appointment at any of their re-homing centres for a reduced cost of £10 and £5 for those on means tested benefits and pensioners. A small cost!
Q34. Do you think that requiring all dogs to be microchipped could have a financial impact upon animal welfare organisations/ dog homes? Why?
Answer - No as it is low cost and lasts for life. The Dogs Trust already provides a reduced priced microchipping service for dog owners including pensioners and those on benefits at their re-homing centres. Alternatively owners can contact their local authority dog warden for information on any local microchipping schemes that may be running. The Dogs Trust microchips all dogs that come into their re-homing centres before they are re-homed. Responsible dog owners can get their pet chipped at their local vets for an average cost of £20. Dogs Trust will microchip all dogs by appointment at any of their re-homing centres for a reduced cost of £10 and £5 for those on means tested benefits and pensioners. A small cost!
Q35. Do you think that maintaining an up to date database of owners’ details would have a financial impact? Who do you think should be responsible for maintaining this database?
Answer - Yes there would be a cost but this could be minimised by being centralised and costs shared by the 400 plus local authorities. 

Q36. Do you think that all legislation relating to dangerous dogs should be consolidated into a single piece of legislation? Why?
Answer - Yes. The CWU believes that consolidating all legislation into one Act may provide clarity and a 'one-stop-shop' for;  Enforcing authority officers, dog trainers, those giving guidance to the public, victims of dog attacks and dog owners, clarifying the law in a single document. The consolidated single piece of legislation would send out clear messages around the consequences of irresponsible ownership and allowing bad behaviour of their dogs. A number of Acts and sections of Acts could be considered for consolidation such as:-
- The Dogs Act 1871

- Animals Act 1971

- Guard Dogs Act 1975

- The Dangerous Dogs Act 1989

- The Dangerous Dogs Act 1991

- Control of Dogs Order 1992

- The Dangerous Dogs (Amendment) Act 1997

- Animal Welfare Act 2006

- Clean Neighbourhoods and Environment Act 2005

- Litter (Animal Droppings) Order 1991 of the Environmental Protection Act (1990)

- Metropolitan Police Act 1839 
- Town Police Clauses Act 1847

- Offences Against the Person Act 1861

- Environmental Protection Act 1990

Q37. Do you think that more effective enforcement of current legislation would improve the current situation regarding dangerous dogs? Why?
Answer - No. More effective enforcement of current dangerous dogs legislation is very unlikely to address the issues. The 1991 Dangerous Dogs Act has been a complete failure. More effective enforcement alone will not deal with the problem. See above Options 1 to 7. However better enforcement across the country is badly needed as is tougher punishments, extension of the law to include private property, introduction of DCNs and

 there needs to be more focus on training for police officers and for magistrates and judges to ensure that appropriate sentences and orders are applied to reflect the seriousness of the offence.

Q38. Do you think further training for police officers to become dog legislation officers would improve the current situation regarding dangerous dogs?
Answer - Yes but further training for police officers alone will not be enough. The steps made by Defra to fund £20,000 for association of chief police officers (APCO)  training of dog legislation officers on new courses is very welcome but will not go far enough and there needs to be an ongoing commitment. Further training for police officers may help the current situation with regard to dealing with individuals who own “status dogs” and is targeted at prosecution of such individuals for socially unacceptable behaviour. Further training for police officers on existing legislation will not reduce the incidence of dog attacks because the present law is all reactive and police officers only become involved after the event. Further training for police officers will be necessary if they are to issue Dog Control Notices when the law is revised.

Q39. Do you think the Government needs to do more to raise public awareness of the existing law and what to do if you are aware of a possible breach?
Answer - No.  CWU members on postal delivery rounds who become victims of dog attacks are deeply shocked and upset when they discover the shortcomings of the current legislation. Our members, without exception are often unaware and become deeply unsatisfied when they learn of what is possible and not possible within the current limited legislation especially when they find out the police are unable to prosecute an owner if an attack takes place on private land. The increasing risks and threats posed by dangerous and aggressive dogs with their irresponsible owners will only be dealt with by a radical review of dangerous dogs laws and their enforcement by the police or local authority dog wardens. 
Q40. Do you think there are better ways for the Government to communicate with the public and dog owners, including owners of ‘status’ dogs?
Answer - Yes. When considering communicating with the public and dog owners it is important to remember that the majority of dog owners are law abiding and it is necessary to develop both universal and targeted communications tools. However responsible dog owners are keen to see action taken against the sizable minority of irresponsible people with aggressive, threatening dogs. CWU would make three suggestions for Defra to consider by way of methods used by other government agencies and bodies:-

- Local Authorities regularly communicate with the public, distributing local communications and LAs can distribute dangerous dogs booklets and leaflets via local council offices and mail shots with Council communications.

- The NHS run many successful health campaigns across TV, radio, digital and magazine media and online public information. These campaigns successfully focuses on raising awareness
- The Electoral Commission put together a short DVD explaining electoral registration which was widely distributed. It's ideal for use in schools, community groups and youth clubs and is suitable for a range of different groups, including young people and people with lower literacy levels. It also has subtitles in 14 different languages to ensure that it is as widely accessible as possible. 
Dave Joyce
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